STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,164
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Soci al Wl fare denying Vernont Health Access Plan (VHAP)
benefits to his daughter who is enrolled in a Vernont state

col | ege.

FI NDI NGS OF FACT

1. The petitioner lives with his wife and children on
veteran's benefits of $996 per nonth. They have all been
found eligible for and have received VHAP benefits for at
| east a year.

2. One of the petitioner's children is nineteen years
old and in her second year as a full-tinme coll ege student,
now enrolled at a state college. (She went to another
coll ege |l ast year but transferred to save noney.) She was
of fered health insurance coverage for hospital and physician
services through the state coll ege at an annual fee of $308.

Her parents declined to buy the insurance for this school
year because they were covered by VHAP. They can buy
coverage for half of the year, beginning January 1, 1998 for
$213.

3. On August 27, 1997, the petitioner was nmailed a

notice informng himthat his coll ege-aged daughter would no
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| onger be covered by VHAP because she did not neet the
definition of "eligible student.” On August 29, 1997, a
corrected notice was sent to the petitioner telling himthat
hi s daughter woul d not be covered because she had declined

i nsurance avail able to her through her educati onal
institution.

4. The petitioner's daughter pays at |east part of
her tuition and fees through the work-study program She
was covered by VHAP | ast year, even though the school she
attended | ast year also offered health insurance. The
Departnment’'s only explanation for that paynent is that it
was a m st ake.

5. The petitioner cannot afford to pay for the
i nsurance offered by the college. He maintains that his
daught er shoul d be found eligible for VHAP because he has a
right under the regulations to choose to el ect that coverage
for her, even if she is a college student. The petitioner
has al so conpl ai ned that when he called the VHAP office in
regard to this denial he was treated disrespectfully and
rudely by a VHAP enpl oyee who insinuated that his daughter
and others like her were taking advantage of the systemto

get free health care benefits.
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ORDER

The decision of the Departnent is affirned.

REASONS
The Vernont Health Access Plan has as its goal to

"provi de expanded access to health care benefits for

uni nsured | owincone Vernonters." WA. M > 4000. Under its
regul ations an individual is eligible for VHAP only if she

i s uninsured or underinsured. WA M 5> 40001.2. Wth

regard to college students that provision specifically

st ates:

In addition, students under the age of 23 enrolled in a
program of an institution of higher education in
Vernont are not eligible for coverage if they have

el ected not to purchase health i nsurance covering both
hospi tal and physician services offered by their
educational institution or if they are eligible for
coverage through the policy held by their parent(s),

but their parents have elected not to purchase this
cover age.

WA M > 4001. 2

The petitioner's daughter appears to be squarely
excl uded by the | anguage of this regulation from VHAP
coverage since she has elected not to purchase health
i nsurance covering both hospital and physician services
offered by the state coll ege system The petitioner does
not di sagree that his daughter declined the state coll ege
i nsurance but argues that she should be eligible because he

has el ected to have her covered by his health insurance,
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VHAP.

The petitioner's reading of the second part of the
regul ati on above is inconplete and circular. 1In order for
the petitioner to elect his daughter for coverage, thus
mai ntai ning her potential eligibility for VHAP as an
underinsured student, it nust be shown that she is eligible
for coverage through a policy held by her parents. The
petitioner's daughter is clearly not eligible for coverage
for the very reasons set forth by the Departnent inits
cl osure, nanely that she has group insurance available to
her through another neans. Therefore, it would not be
possible for the petitioner to elect to purchase coverage
for her through this program

Under the | anguage used in the Departnent’'s policy, the
cost of the group insurance made avail abl e by the school is
not a factor in determning its availability to the student.

While it is surely a hardship for a famly on a limted
inconme to come up with even an extra $25 per nonth for

i nsurance, it cannot be said that the regul ati on which seeks
tolimt VHAP paynents to persons who can't get group

i nsurance el sewhere is unreasonable. The decision of the
Departnent should, therefore, be affirned. 3 V.S A >
3091, Fair Hearing Rule 17. The petitioner was referred to
i nternal personnel grievance procedures at DSWw th regard
to his treatnment by the VHAP enpl oyee as the Board has no

jurisdiction over this issue.
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